
AGENDA 
 

REGULAR MEETING                                                           May 16, 2023 
BOROUGH COUNCIL                                  7:30 PM 
MALVERN BOROUGH 

    
   
PRESIDING:   Amy Finkbiner, Ph.D., President   
           
INVOCATION:   Zeyn B. Uzman, Mayor 
 
PLEDGE OF ALLEGIANCE TO THE FLAG 
          

ROLL CALL:  Council President Finkbiner 
Council Vice-President Bones 
Council Member Frederick 
Council Member Laney 
Council Member Niemiec 
Council Member Phillips 
Council Member Riccetti 
Mayor Uzman 
 

1. ANNOUNCEMENTS 
 
a. Anyone present who is recording the meeting is asked to announce so at this time, in accordance 

with Resolution No. 840. 
 

b. As a courtesy, if you are participating via Zoom, please turn your camera on while speaking. 
 

c. Borough Council met in executive session on May 11, 2023 to discuss matters related to legal matters 
of the Borough.   
 

d. The Parks & Recreation Committee is hosting a Perennial Party on Saturday, May 20, 2023 from 
3PM to 5PM located in Burke Park.  Please stop by to pick up your free perennial!  
 

e. The Malvern Library is hosting their annual Spring Book Sale Friday, May 19, 2023 from 10AM to 
4PM and Saturday, May 20, 2023 from 10AM to 3PM located outside of Borough Hall in the side yard 
off First Avenue.  Hope to see you there! 

 

Virtual Meeting Participation Option 
 

This evening’s meeting of Malvern Borough Council allows for a virtual meeting option via 
Zoom.  The information on how to participate virtually via telephone or video conferencing is 
provided below. 
 
Borough Council Meeting Dial-In Information: 1-877-853-5247 (toll-free) 
 
Meeting link:       https://us02web.zoom.us/j/84197019623 
 
When prompted, enter the following meeting ID, followed by the “#” symbol: 841 9701 9623.  
You will be placed in the waiting room and admitted by the host. 
 
To unmute if using audio via telephone, please enter *6. 
 
Malvern Borough is not liable for any computer security problems that participants may 
experience. 

https://us02web.zoom.us/j/84197019623


f. Peace Officers Memorial Week is being honored starting on Monday, May 15, 2023.  Thank you 
Malvern Borough Police Department for serving and protecting our Community!   

 
2. APPROVAL OF AGENDA: 

 
MOTION: To approve the agenda for the May 16, 2023 meeting of Borough Council as presented. 

 
3. MINUTES & REPORTS 

 
a. APPROVAL OF MINUTES 

 
MOTION: To approve the minutes of the regular meeting held on Tuesday, May 2, 2023 as presented. 
 

b.   APPROVAL OF REPORTS 
 

MOTION: To approve the Treasurer’s Report, the Sub-Committee Reports for Finance and 
Administration, Public Safety, and Public Works, the Chief of Police Report, the Code Enforcement 
Department Reports, the Superintendent of Public Works Report, the Assistant Manager’s Report, 
and the Manager’s Report for the month of April 2023, as submitted. 
 

c.   BOROUGH COUNCIL SUB-COMMITTEE REPORTS 
   • Finance & Administration  

• Public Safety  
• Public Works 

 
       The Finance & Administration Sub-Committee met on May 10, 2023 and discussed the following: 

• Year 2023 Volunteer Appreciation Event 
• Crosswalk Buttons – Infrastructure Budget 
• Trash Bid Status Update 

 
                  The Public Works Sub-Committee met on May 9, 2023 and discussed the following: 

• Randolph Woods Nature Preserve specifically the Springhouse 
• EV Charring Station Locations 
• Jennings Lane Stormwater Project 
• Malvern Prep Trail Project 
• Everett’s Alley Road Condition 

 
       The Borough Engineer gave a status update on all on-going projects.   

 
                 The Public Safety Sub-Committee has not met since the last Borough Council meeting and is  
                 scheduled to meet on Monday, June 5, 2023. 

        
4. SPECIAL BUSINESS 

 
a. CONDITIONAL USE HEARING FOR 160 QUAKER LANE – APPLICATION CU  

#2023-02 
 
• PUBLIC HEARING: Council President Finkbiner announces that Borough Council will now 

open a public hearing to consider to consider the conditional use application of Rockhill Real 
Estate Enterprises, XIX, LLC, the equitable owner of the real property located at 160 Quaker 
Lane.  The Applicant has made a conditional use application to operate a car dealership at 
the Property for, in pertinent part, storage and service of automobiles in connection the 
Applicant's dealerships.  The Applicant is not proposing any new improvements to the 
Property at this time.  Section 220-2001(B)(8) permits motor vehicle sales including used 
motor vehicle sales on the Property by Conditional Use.  The Planning Commission reviewed 
this project at their Thursday, April 20, 2023 meeting and recommended approval by Borough 
Council as presented. The Notice of Public Hearing was published in the May 2, 2023 edition 
of the Daily Local News.   
 



• ADOPTION: Council President Finkbiner closes the hearing and Borough Council will 
consider adoption of the Application CU# 2023-02. 

 
MOTION: To approve Application #CU-2023-02 pursuant to Section 220-2001(B)(8) of the 
Malvern Borough Zoning Ordinance to permit motor vehicle sales including used motor 
vehicle sales on the Property. 
 

b. CHESTER COUNTY DEPARTMENT OF COMMUNITY DEVEOPMENT OPT-IN REQUEST 
 

MOTION: To authorize Malvern Borough to opt-in as requested by the Chester County 
Department of Community Development for the purpose of the Chester County to obtain grant 
funding associated with the U.S. Department of Housing & Urban Development.   

 
The Chester County Department of Community Development, on behalf of the Chester County 
Board of Commissioners, has commenced the preparation of an application for funding activities 
within Chester County in Fiscal Years 2024 – 2026 under the Community Development Block 
Grant (CDBG), the HOME Investment Partnerships Program, and the Emergency Solutions 
Grant (ESG) Program. 

 
The U.S. Department of Housing & Urban Development (HUD) requires the County to 
undertake this process using rules that are similar to those in previous years. Municipalities 
have the right to be excluded from participation with the County by opting out. If a municipality 
opts out, it cannot be the beneficiary of Urban County CDBG, HOME, or ESG funding and 
conversely, cannot apply for the HUD-Administered Small Cities or State program. For the 
overall benefit of the County and all the communities, it is important that no municipalities opt 
out. 
 

c. PLAQUE REQUEST FOR BURKE PARK BENCH 
 
MOTION: To authorize a plaque be placed on a Burke Park bench as presented and at the cost 
of the Applicant   
 
Jennifer Atkins has requested that a plaque be placed at a bench located at Burke Park in the 
memory of her late husband, Raymond Atkins, born 1947, passed in 2020.  
 

d. CITIZEN COMMITTEE APPOINTMENT CONSIDERATION FOR PARKS & RECREATION 
 

MOTION: To appoint the following member to the Malvern Parks & Recreation Committee for a 
remaining terms to expire on January 1, 2024: 

• Cynthia Ercole 
 

5. UNFINISHED BUSINESS  
 

a. ZONING HEARING BOARD 
 

There are no new Zoning Hearing Board applications before the Zoning Hearing Board. 
 

b. 209 OLD LINCOLN HIGHWAY BID RESULTS – AWARD OR DENY BID(S) 
 
Borough Council received two (2) bids as a result of the bid request for 209 Old Lincoln 
Highway, concluding on Thursday, April 27, 2023, and will take action this evening either 
awarding a contract or denying both bids. 
 

c.  STORMWATER MASTER PLAN REPORT  
 

Borough Council directed staff at their February 21, 2023 meeting to further research the 
creation of a Stormwater Master Plan for the Borough.  Assistant Borough Badman will present 
the Borough’s findings. 
 
 



d. RANDOLPH WOODS NATURE PRESERVE PRESENTATION – STATUS UPDATE 
 
The Borough Engineer will give a presentation on the recent developments and grant funding 
received for Randolph Woods Nature Preserve.  
 

e. BUTTERFLY GARDEN LOCATION 
 
The Environmental Advisory Council and Shade Tree Commission have recommended the 
Butterfly Garden to be installed at Borough Hall on the side of the building located off of First 
Avenue.  A presentation will be given by Chair Dr. Zoe Warner, Ph.D. for approval consideration 
by Borough Council this evening.    
 

6. NEW BUSINESS  
 

a. STORMWATER MANAGEMENT ORDINANCE – ACT 167 
 

The Chester County Board of Commissioners adopted Resolution 06-22 in February of 2022 to 
amend the County-wide Act 167 Stormwater Management Plan for Chester County, PA to 
replace the 2013 model ordinance with the 2022 County-wide Act 167 Stormwater Management 
Model Ordinance. The ordinance has been approved by PA DEP and as part of the Malvern 
Borough stormwater program, the Borough is required to update the current Borough’s 
Stormwater Management Ordinance (adopted on May 20, 2014). 
 
The Borough Engineer will give a presentation on the proposed required Stormwater 
Management Ordinance. 

 
b. EV CHARGING STATION LOCATION DISCUSSION & GRANT DETAILS 
   

The Borough is eligible for four (4) EV Charging Stations proposed to be installed at the 
Borough Hall Parking lot as part of a grant opportunity thru Delaware Valley Regional Planning 
Commission (DVRPC) requiring a 20% match of project cost by Malvern Borough. The 
application submission is due to DVRPC by Thursday, May 25, 2023 and the Borough is 
working with the Borough Traffic Engineer, McMahon and Associates, to complete the 
application submission.    

 
Borough Council will discuss the grant opportunity and locations of the four (4) EV Charging 
Stations. 

 
7. PUBLIC FORUM   

 
Citizens/taxpayers are invited to bring before Borough Council any item not on the agenda. 
 

8. ADJOURNMENT   
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MALVERN BOROUGH                          May 2, 2023 
1 East First Avenue     7:30 PM 
Malvern, PA 19355 

 
PRESIDING: President Finkbiner 

INVOCATION: Mayor Uzman 

PLEDGE OF ALLEGIANCE TO THE FLAG 

  ROLL CALL 
 

PRESENT ABSENT:  
Council President Finkbiner 
Council Vice President Bones                                         

  Council Member Laney        
  Council Member Frederick 
  Council Member Phillips 
  Council Member Niemiec  
  Council Member Riccetti 
  Zeyn B. Uzman, Mayor 
  

1. ANNOUNCEMENTS 
 
President Finkbiner asked in accordance with Resolution No. 840 if any member of the audience 
was recording the meeting. Mr. Hugo Schmitt and Mr. Danny Fruchter recorded the meeting. 
 
President Finkbiner requested as a courtesy, if you are participating via ZOOM, please turn on your 
camera while speaking.   
 
President Finkbiner announced that both Surfin’ USA located on King Street and Burke Park from 
12PM to 6PM and the Parks and Recreation Community Yard Sale from 9AM to 2PM are scheduled 
for Saturday, May 6, 2023.   
 
President Finkbiner announced that Public Works painted the Rubino Park chain link fence to spruce 
up the park.   
 
2. APPROVAL OF AGENDA 
 

A motion was made by Council Member Laney, seconded by Council Member Phillips,   carried by 
a vote of 7-0, to approve the agenda for the May 2, 2023 meeting as presented. 
 
3.  MINUTES & REPORTS 

 
a. APPROVAL OF MINUTES 

 
A motion was made by Council Member Laney, seconded by Council Member Niemiec, and 
carried by a vote of 7-0, to approve the minutes from the Tuesday, April 18, 2023 as presented. 
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b. BOROUGH COUNCIL SUB-COMMITTEE REPORTS 
 
The Finance & Administration and Public Works Sub-Committees have not met since the last 
Borough Council meeting. 

 
The Public Safety Sub-Committee cancelled their meeting scheduled for May 1, 2023.   
 
4.  SPECIAL BUSINESS 

 
a. RESOLUTION NO. 843 – FINANCIAL INSTITUTION DESIGNATION TO TRANSFER 

FUNDS 
 
President Finkbiner explained that Borough Council desires to designate First Resource Bank, of 
Exton, Pennsylvania, as a depository institution for funds of the Borough designating First 
Resource Bank as a depository of funds and to provide other financial accommodations as may be 
offered. Borough staff and the Finance & Administration Sub-Committee are suggesting to 
Borough Council to diversify the Borough’s assets depositing $250,000 into First Resource Bank.  
 
The three other banks the Borough does business with are PLGIT, National Bank of Malvern, and 
Meridian.   
 
A motion was made by Council Member Laney, seconded by Council Vice President Bones, and 
carried by a vote of 7-0, to approve Resolution No. 843 as presented.    
 

b. CITIZEN COMMITTEE APPOINTMENT CONSIDERATIONS 
 
A motion was made by Council Vice President Bones, seconded by Council Member Frederick, 
and carried by a vote of 7-0, to appoint Dave Knies, Ph.D. and Geoffrey Rubino to the Malvern 
Planning Commission for a four (4) years term to expire on January 1, 2027.    
 
A motion was made by Council Member Phillips, seconded by Council Member Niemiec, and 
carried by a vote of 7-0, to appoint Joseph Rubino to the Malvern Zoning Hearing Board for a three 
(3) year term to expire on January 1, 2026.    
 
A motion was made by Council Vice President Bones, seconded by Council Member Frederick, 
and carried by a vote of 7-0, to appoint Bobbi Tower to the Malvern Shade Tree Commission for a 
five (5) year term expiring on January 1, 2028.    
 

c. PRELIMINARY/ FINAL CONDITIONAL APPROVAL – RESOLUTION NO. 844 
 
President Finkbiner explained that Malvern Preparatory School submitted a revised Preliminary/ 
Final Land Development Application on March 13, 2023. The application is for an addition to 
Tolentine Hall. The plan proposes a 5,600 square feet addition that will be placed at the south end 
of the courtyard situation between Stewart Hall and Tolentine Hall. The building addition will 
internally connect to the south of Tolentine Hall and a covered walkway will connect the western 
edge of the proposed building addition to Stewart Hall. There will be a proposed plaza seating area 
on the north side of the proposed building addition along with modified pedestrian ways to provide 
connectivity with “Our Mother of Good Counsel” Chapel. As part of the proposed plan, the existing 
“Good Counsel Hall” building is being demolished. The Planning Commission reviewed this land 
development project at their Thursday, April 20, 2023 meeting recommending Preliminary/ Final 
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Conditional approval pursuant to all waivers to be approved as requested requiring trees planted 
will include native species and subject to any continuing requirements by the Borough Engineer 
prior to the recording of the plans. 
 
Mr. James Bannon, P.E., representing Malvern Preparatory School presented the plans and 
answered questions on behalf of the Applicant.  The construction timeline is to finish in Summer 
2023 and obtain a Use and Occupancy merit.   
 
Borough Council inquired about the school’s attendance and future growth plans.  Mr. Ted Caniglia 
explained that there is a waiting list to attend Malvern Preparatory School and the future planned 
renovations are on-going. 
 
A motion was made by Council Member Niemiec, seconded by Council Member Phillips, and 
carried by a vote of 7-0, to approve Resolution No. 844 as presented.    
 
5. UNFINISHED BUSINESS 

 
a. MAIN STREET REVITALIZATION INITIATIVE – RESOLUTION NO. 845 

 
Council President Finkbiner explained that Borough Council directed to create the Main Street 
revitalization task force/ steering committee at their April 18, 2023 regular meeting. Resolution No. 845 
creates such. 
 
Ms. Christy Campli inquired as to the timeline the Steering Committee will be assigned. 
 
President Finkbiner explained it would be approximately a four (4) month commitment to render a 
recommendation to Borough Council. 
 
Borough Council discussed receiving a recommendation from the Steering Committee that outlines the overall 
structure and looking at all viewpoints. 
 
Dr. Dave Knies commented the high level development experience is desirable as a qualification to be 
appointed as a member.   
 
Mr. Danny Fruchter asked what the parameters were regarding development experience to be selected as a 
member of the Committee. 
 
Dr. Dave Knies, Ph.D. explained that commercial development is what he was referring to.   
 
The Borough Solicitor explained that the composition of the Steering Committee is at the discretion of 
Borough Council.   
 
Mr. Danny Fruchter commented about how Borough Council is best to reach out to indusial members of the 
Malvern Community to request their involvement in the Committee.   
 
A motion was made by Council Member Phillips, seconded by Council Member Riccetti, and 
carried by a vote of 7-0 to approve Resolution No. 845 as presented. 
 

b. ZONING HEARING BOARD 
President Finkbiner announced that there are no new Zoning Hearing Board applications before the 
Zoning Hearing Board.  
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6. NEW BUSINESS 
 
7. PUBLIC FORUM 
 
Council Vice President Bones thank Dr. Dave Knies for his hard work and 17 years as a Malvern 
Planning Commission member. 
 
Mr. Danny Fruchter commented on the trash notification received from the Borough. 
 
Mr. John Buckley commented on debris being located in the right-of-way.   
 
8. ADJOURNMENT 
 

 All business having been discussed, a motion was made by Council Member Phillips, seconded     
 by Council Vice President Bones, and carried by a vote of 7-0, to adjourn the meeting at 8:22PM 
 

Respectfully submitted, 
Tiffany M. Loomis 
Borough Manager/Secretary 



 
 
 
 
 
 
 
May 16, 2023 
 
 
 
 
To the President and Members 
Malvern Borough Council 
Malvern, PA  19355 
 

 
 
Dear Council Members: 
 
We, the undersigned members of the Finance and Administration 
Committee, submit the following report for the month of April. 
 
Bills to be paid from the General Fund for Finance and 
Administration in the amount of $ 710,632.86.  Bills to be paid for 
Tax Collection in the amount of $ -0.00-. Bills to be paid for 
Capital Reserve Fund in the amount of $ 21,672.39 have been 
examined and approved for payment. 
 
 
Respectfully submitted, 
 
 
_______________________________ 
Marty Laney, Chair 
 
_______________________________ 
Amy Finkbiner, Ph.D. 
 
________________________________ 
Joe Bones 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
May 16, 2023 
 
 
 
 
 
To the President and Members 
Malvern Borough Council 
Malvern, PA  19355 
 
 
 
Dear Council Members: 
 
We, the undersigned members of the Public Safety Committee, submit  
The following report for the month of April. 
 
Bills to be paid from the General Fund for Police in the amount of 
$ 92,983.37 for Code Enforcement in the amount of $ 10,808.56 and 
for Malvern Fire Company in the amount of $7,389.08 have been  
Examined and approved for payment.  
 
 
Respectfully submitted, 
 
 
 
______________________________                           
Lynne D. Frederick 
 
 
______________________________      
Brendan Phillips, Chair 
 
 
 
______________________________
Marty Laney 
 
 
 
 
 



 
 
 
 
 
 
May 16, 2023 
 
 
 
 
 
 
To the President and Members 
Malvern Borough Council 
Malvern, PA  19355 
 
 
 
Dear Council Members: 
 
We, the undersigned members of the Public Works Committee, submit 
the following report for the month of April. 
 
Bills to be paid from the General Fund for Highways in the amount 
of $ 29,819.23.   For Trash & Recyclables in the amount  
$ 30,995.94, for Park and Recreation in the amount of $6,670.18, 
have been examined and approved for payment.  Bills to be paid 
from the Sewer Fund in the amount of $ 81,377.72, have been 
examined and approved for payment. 
 
 
Respectfully submitted, 
 
 
___________________________ 
Joseph Bones, Chair 
 
 
__________________________ 
Mark Niemiec 
 
 
___________________________ 
Angela Riccetti 
 



TREASURER'S REPORT
April-23

May 16, 2023
GENERAL FUND:

January 1, 2023 Opening Cash Balance 2,511,038.11$          
2023 General Fund Budget 5,522,967.00$          
Year-to-Date - Revenues 2,049,024.13$          
Year-to-Date - Expenditures 2,026,154.23$          

April1, 2023 Opening Cash Balance 2,670,907.38$           
AprilRevenues * 795,601.56                
Total Revenues and Opening Cash Balance 3,466,508.94$           
AprilExpenses ** 932,600.93                
April 30, 2023 Closing Cash Balance 2,533,908.01$           
800,000 Special MM Acct. National Bank of Malvern 2,533,908.01$          

PLIGT CLASS I ** $657,980 transferred to Capital Reserve

250,000.00$             

AprilOpening Cash Value 777,933.20$              
Deposits PLGHIT PRIME TERM 100K
Interest PLGHIT PRIME TERM 100K Interest
AprilClosing Balance 777,933.20$              

MERIDIAN BANK CHECKING

January 1, 2023 Opening Cash balance 265,965.70$             
AprilRevenues
April 30, 2023 Closing Cash Balance 265,524.88$              
Total Revenues and Opening Cash Balance 284.78$                     
AprilExpenses
April 30, 2023 Closing Cash Balance 265,809.66$              

265,809.66$             
CAPITAL RESERVE FUND:

January 1, 2023 Opening Cash Balance 895,171.74$             
2023 Capital Reserve Budget 3,128,307.00$          
Year-to-Date - Revenues 660,854.86$             
Year-to-Date - Expenditures 174,591.17$             

April1, 2023 Opening Cash Balance 744,446.25$              
AprilRevenues 658,628.57                
Total Revenues and Opening Cash Balance 1,403,074.82$           
AprilExpenses 21,672.39                  
April 30, 2023 Closing Cash Balance 1,381,402.43$           

National Bank of Malvern 1,381,402.43$          

* Sewer payroll 21,096.09
** 21,096.09

LIQUID FUEL FUND:
January 1 2023 Opening Cash Balance 216,973.45$             
2023 Liquid  Fuels Budget 180,000.00$             
Year-to-Date Revenues 356.81$                    
Year-to-Date Expenditures -$                          
April 1, 2023 Opening Cash Balance 313,131.78$              
AprilRevenues 240.21                       
Total Revenues and Opening Cash Balance 313,371.99$              
AprilExpenses *
April 30, 2023 Closing Cash Balance 313,371.99$              

Savings Account 313,371.99$             



SEWER FUND:

January 1, 2023 Opening Cash Balance 2,014,819.89$          
2023 Sewer Budget 1,056,405.00$          
Year-to-Date - Revenues 254,417.09$             
Year-to-Date -  Expenditures 344,654.77$             
April1, 2023 Opening Cash Balance 1,998,927.11$           
April Revnue 7,032.82                    
Total Revenues and Opening Cash Balance 2,005,959.93$           
April Expenses 81,377.72                  
April 30, 2023 Closing Cash Balance 1,924,582.21$           
500,000.00 in MM Acct. National Bank of Malvern 1,924,582.21$          

SUMMARY ALL FUNDS
March-23

January 1, 2023 Opening Cash Balance 6,672,736.61$          
2023 All Budgets 9,887,679.00$          
Year-to-Date - Revenues All Funds 3,070,704.06$          
Year-to-Date -  Expenditures All Funds 2,545,400.17$          
April 1, 2023 Opening Cash Balance All Funds 6,770,870.60$           
April Revnues 1,461,787.94             
Total Revenues and Opening Cash Balances All Funds 8,232,658.54$           
April Expenses 1,035,651.04             
April 30, 2023 Closing Cash Balance 7,197,007.50$           

7,197,007.50$          
SIDEWALK FEE-IN-LIEU ACCOUNT:

April 1, 2023 Opening Cash Balance 32,818.75$                
Revenue 35.07                         
Total Revenues and Opening Cash Balance 32,853.82$                
Expenses
April 30, 2023 Closing Cash Balance 32,853.82$                

ARPA 2022 ACCOUNT
April 1, 2023 Opening Cash Balance 212,196.46$              
Revenue 9,386.74$                  
Total Revenues and Opening Cash Balance 221,583.20$              
Expenses -$                           
April 30, 2023 Closing Cash Balance 221,583.20$              

CONTINGENCY FUNDS:

General Fund Contingencies $311,041.47
National Bank of Malvern Interest $656.17

TOTAL $311,697.64

Sewer Fund Contingencies $433,754.51
National Bank of Malvern Interest $915.04

$434,669.55

TOTAL IN ALL ACCOUNTS
8,197,811.71$           

Respectfully Submitted by,

Mary Lou Whitcomb
Borough Treasurer

 

































 
 

PUBLIC WORKS SUPERINTENDENT REPORT 
 
 

April 2023 
 
 
STREET DEPT: 
 
Trash containers on King Street and all Public Parks are cleaned out weekly on Monday, Wednesday and 
Friday. Doggie Bags dispenser are filled.   
Cleaned storm drains 
17 Mark outs were received from Pa One Call and completed. 
Repaired various street signs. 
Repaired various Pot Holes. 
Street sweeper was run thru out Borough.  
Repaired various street lights. 
Cut grass at all parks and Paoli Battlefield. 
Pressure washed and painted pavilion inside at Rubino Park. 
Painted fence at Rubino Park. 
Pressure washed all toys at all parks. 
Installed no parking sign and painted curb in front of 109 East King Street. 
Mulched all flower beds. 
Picked up plants at Keystone Wildflowers in Robesonia, Pa. 
 
 
SEWER DEPT: 
 
Pump stations were checked daily. 
Pumped 9,412.700 gallons to Valley Forge Sewer Authority.  
Cleaned out wet well at pump stations. 
 
 
SHOP: 
 
Service and inspection on Police. 
Service on lawn equipment. 
 
 
                                                                                      Respectfully submitted, 
                                                                                                    Ira Dutter, Jr. 

                                                                                        Superintendent of Public Works  
 
 



                                                                              ARPA COMMITTEE RECOMMENDATIONS & EXPENDITURE STATUS AS OF MAY 10, 2023

CATEGORY

TOTAL AMOUNT 
DESIGNATED

TO BE RELEASED TRANSACTIONS
REMAINING

BALANCE NOTES

Borough Hall Renovations including but not limited to:
Fence in Police Rear Access - COMPLETED
Lighting of Police Area - COMPLETED
Upgrade 3 Police Cars w/ Charging Capabilities - COMPLETED
Charging Station for Police Cars - COMPLETED
Sound System Upgrade - COMPLETED
LED Lighting for all Borough Buildings -COMPLETED

Upgrade Sound System - COMPLETED 40,000.00$                          

$3,000 - Upgrade 3 Police Cars w/ Charging Capabilities - 5/17/2022 ($2,775 processed 
for payment in August 2022 for electrical work to be completed)

$13,200 - Fence in Police Rear Access/ Lighting & Camera including electrical work
6/7/2022 ($4,081.20 & $2,453.34 processed for payment in August 2022 for electrical 

work) 

(Fence Purchase & Installation totaling $8,122.13 - A deposit of $4,061.07 was paid 
July 11, 2022.  The remaining balance is paid upon the work being completed - WORK 
TO BE COMPLETED IN OCTOBER/ NOVEMBER)  THE REMAINDER TO BE 

PAID FROM WORKERS COMPENSTATION INSURANCE GRANT &  
BUILDING MAINTENANCE IN THE GENERAL FUND.

$1,277.15 paid 9/28 for Light Pole to Stairs.   

A deposit of $1,196 was paid in July for the Sound System.  The Sound System has 
been installed and the invoice will be received shortly totaling $23,449 - Sound 

System approved by Borough Council on  6/21/2022 707.24$          NONE

Library Renovations including but not limited to:
Carpet Tiles
Painting the Library
Foyer Renovations
Shared Bathroom Renovations
AC System to be repaired 40,000.00$                          NONE 40,000.00$     NONE

Economic Revitalization including but not limited to:
Main Street Manager for King Street
Potential WIFI Hot Spots
Craft & Mercantile Event - Scheduled for 9/16/22 - COMPLETED
Craft & Mercantile Event - Scheduled for 9/15/23 - PENDING 106,600.00$                        

$5,000 - Craft & Mercantile Event - 4/5/2022
$6,000 - MBPA for Lighting Installation - 10/18/2022

$3,000 - POLICE DETAIL for SURFIN' USA event scheduled for 5/6/2023 
ESTIMATE = 5 Hours w/ 6 Police Officers

$5,550 - Craft& Mercantile Event scheduled for 9/15/2023 87,050.00$     

WORKING ON MAIN STREET
MANAGER INITIATIVE

$400 deducted from spending account total
due to Composting Program costing an 
additional $800.  Split additional cost 
between two (2) remaining available 

categories.  

Public Works Capital Improvement Program including but no 
limited to:
Stormwater Issues - ON GOING
2022 Road Program - COMPLETED 106,600.00$                        

$25,000 - 2022 Road Program - 6/7/2022 - PAID IN AUGUST 2022
POST OFFICE STORMWATER PIPE - $9,500 - INVOICES RECEIVED & PAID  

WORK COMPLETED ON OCTOBER 11, 2022 72,100.00$     

$400 deducted from spending account total 
due to Composting Program costing an 
additional $800.  Split additional cost 
between two (2) remaining available 

categories. 

Quann Park - COMPLETED 20,000.00$                          
$20,000 - Park Improvements for DCNR Grant Match - 4/19/2022

PAID IN AUGUST 2022 20,000.00$     COMPLETED

Composting Program - Originally $10k was budgeted
for this item.  $800 additional funds were needed. $400 each 
was deducted from Storwater and Economic Revitalization
to balance the funds that are allowed to spent. 10,800.00$                          

Borough Council approved the composting pilot program at their
January 3, 2023 meeting - $10,800 Authorized from ARPA Funds

$900 paid as of May 10, 2023 900.00$          COMPLETED
e

Malvern Fire Company - Purchase of EMS Gear
COMPLETED 36,883.00$                          $36,883 - EMS GEAR - 10/19/2022 -$                COMPLETED



RTKL LOG
Case # Request Date Date Received Requestor Records Requested Borough Responder

Response 
Date Extension

RTK-2023-001 1/12/2023 1/12/2023 Ed Gallagher 151/153 Old Lincoln Hwy File Corinne Badman 1/12/2023 N
RTK-2023-002 1/13/2023 1/13/2023 Jeffrey Dill 147 Monument Ave File Corinne Badman 1/13/2023 N
RTK-2023-003 1/15/2023 1/16/2023 Timothy J. Browne Year 2022 Permit Log Tiffany Loomis 1/20/2023 N

RTK-2023-004 1/18/2023 1/18/2023 Danny Fruchter

Sub-Committee Reports given
at 1/17/23 Borough Council meeting and

Eli Kahn commujnications with the Borough which led to the discussions 
by the Sub-Committee(s) Tiffany Loomis 1/20/2023 N

RTK-2023-005 1/20/2023 1/20/2023 Richard Breuer

All written communications with the Chester 
County Board of Elections or any official of Chester County regarding the 

Initiative Petition submitted to  the Borough on October 20, 2022. Tiffany Loomis 1/30/2023 N

RTK-2023-006 1/23/2023 1/23/2023 Jennifer Chomko
How much Danny Fructner has cost the Borough on RTK Requests and if 

any request has yielded any information? Tiffany Loomis 2/16/2023 Y

RTK-2023-007 1/23/2023 1/23/2023 Chris Buckley

Any report(s), emails, meeting notes, presentations, presentation notes, 
calendar invites, known communications, physical mail, contracts, 

agreements regarding Rockwell Associates and/or other known
arborist or tree "experts" pertaining to the plot of land for the first ave 

bike trail or formally known as the pump park. Tiffany Loomis 3/1/2023 Y
RTK-2023-008 1/24/2023 1/25/2023 Keith Barclay Any floorplans/building files for 30-32 E. King Street. Corinne Badman 1/25/2023 N

RTK-2023-009 1/30/2023 1/30/2023 Chris Buckley

Any and all information regarding communication between Chester 
County  Parks and Preservation and any Borough official pertaining to the 
First Ave Bike Trail, Pump Park, or anything to do regarding that particular 

parcel of land from September 2022 to present. Tiffany Loomis 3/1/2023 Y

RTK-2023-010 2/1/2023 2/1/2023 Ali Hart
5/192023 Shooting Incident Report
that occurred at Charleston Green Tiffany Loomis 2/8/2023 N

RTK-2023-011 2/2/2023 2/2/2023 Joe Lorusso

All emails from 1/1/19 thru 2/3/2023
any Malvern Borough officials/ employees to

Dan Daley, Shelly Georgopulos, Mark Hinckley, Keri Hinckley, Amanda 
Snyder, Erika Gross, Bob O'Neil, Melissa Kiely, Jonathan Georgopulos, 

Scott Snyder, Suzanne Lowe, 
Suzanne Clancy, Chris Scott, Samuel Song, Soo Park, 

Greater Valley Mountain Bike Team, Wendy Dembrak, Matthew Mcquire, 
Corrine Badman. Tiffany Loomis 2/24/2023 y

RTK-2023-012 2/3/2023 2/3/2023 Joe Lorusso

Provide all contracts over the prior 3 year period beginning January 1, 
2020 that did not require advertising in one newspaper in general 

circulation and executed by the Borough and signed by the Borough 
Manager and/or the council president.  Including all email or other 
correspondence before and after the contract was signed with the 

company.
Provide all records related to the above described contracts as to the 

requirement that the Borough Manager and council reward contracts to 
the the lowest qualified and responsible bidder. Tiffany Loomis 2/24/2023 Y

RTK-2023-013 2/3/2023 2/3/2023 Joe Lorusso

All documents describing the purchasing system established 
under Section 25-19 of the Malvern Administrative Code, including all 
regulations, policies and procedures covering the acquisition of goods and 
services by the Borough. It is not necessary to produce portions of the 
Home Rule Charter, the 
Administrative Code, or any Pennsylvania statutes. Tiffany Loomis 3/10/2023 y

RTK-2023-014 2/8/2023 2/8/2023 Kenneth Graham
All police reports filed between 5/2019 and 8/2021 by Jane Graham 1012 

Charleston Greene Corinne Badman 2/10/2023 N

RTK-2023-015 2/12/2023 2/15/2023 Jojo Miller
Body Camera Footage of 5/19/2022 shooting that involved 

MBPD at Charleston Greene Tiffany Loomis 2/23/2023 N
RTK-2023-016 2/15/2023 2/15/2023 Frank Ortner Tidewater SALDO File Tiffany Loomis 2/15/2023 N

RTK-2023-017 2/21/2023 2/21/2023 Chris Buckley

The total amount the Borough has spent on the Pump Track and Bike Trail 
concepts, from when the idea was first spoke about/brought up through 
Feruary 2023. This should include all and any expenses incurred by the 
Borough (internal expenses and third party/contractors/vendors/etc). 

Asked in the form of 
a question.  Tiffany Loomis 2/24/2023 N

RTK-2023-018 2/21/2023 2/21/2023 Timothy J. Browne
Copies of all Commercial and Resdiential electrical permits

issue from 1/1/2023 to 1/31/2023 in electronic format.  Tiffany Loomis 2/24/2023 N

RTK-2023-019 2/24/2023 2/24/2023 Chris Buckley

A copy of all invoices received and/or paid by Malvern Borough
from 2015 until February 24, 2023 related to the Pump Park

and/or Bike Trail Project. Tiffany Loomis 3/31/2023 Y

RTK-2023-020 3/8/2023 3/8/2023 Danny Fruchter

For the Year 2023: The accounting including all sources of 
income and receivers of all expenditures, for each Charity 

campaign in which the Malvern Police participated. Corinne Badman 4/13/2023 Y



RTKL LOG
Case # Request Date Date Received Requestor Records Requested Borough Responder

Response 
Date Extension

RTK-2023-021 3/8/2023 3/8/2023 Joe Lorusso

      All emails and documented communications between SHELLY 
GEORGOPULOS and Members of the Malvern Borough Council including 
Malvern Borough Employees and the Malvern Borough Manager (Tiffany 
Loomis) and the time period requested is from January 1, 2019 to March 

6, 2023. Corinne Badman 4/14/2023 Y
RTK-2023-022 3/20/2023 3/20/2023 Michael Romano Residential building permits filed for February 2023 Tiffany Loomis 3/27/2023 N

RTK-2023-023 3/21/2023 3/21/2023 Danny Fruchter

All documents, affidavits and attachments filed with the 
Borough during 2022 and 2023 regarding or connected to the
appointment and nomination for election of Lynne Frederick

for Borough Councilor. Tiffany Loomis 4/24/2023 Y

RTK-2023-024 3/23/2023 3/23/2023 Danny Fruchter

Commonwealth of PA Ethics Commission's Official Statement
of Financial Interests filed in 2022 and 2021 by Lentz, Cantor, the 

Borough's Appointed Solicitor. Tiffany Loomis 3/28/2023 N

RTK-2023-025 3/29/2023 3/29/2023 Janis Faris

An electronic file (ie Excel, PDF, Word) of any and all employees including 
part-time, temporary, seasonal employees and elected officials for year of 

2022 (fiscal or calendar year). Each employee
 record should contain the year of compensation, first name, 
middle initial, last name, hire date (mm-dd-yyyy), base salary 

amount, bonus amount, overtime amount, gross annual wages 
and position title. Corinne Badman 5/2/2023 Y

OOR AP 2022-2803 3/6/2023 3/6/2023 OOR
Breuer appeal granted in part for all grant information to be

provided digitally on a thumb drive Tiffany Loomis 4/5/2023 N/A

RTK-2023-027 3/31/2023 3/31/2023 Joseph Lorusso

  p    g y ,  g   , 
2023 pertinent to and 

solely about the "subject matter" of the Pump Park and/or Bike Path 
proposed to be built on the parcel 2-4-316 also known as the 
First Avenue Pump Park or Bike Trail Park (name used by the 
Malvern Borough Council in numerous Agendas). Requesting 

Email communications between Amy Finkbiner, Mark Niemiec, 
Brendan Phillips, Manager Tiffany Loomis and Assistant Manager 
Corrine Badman and the following individuals and or group: Dan 
Daley, Shelly Georgopulos, Mark Hinckley, Keri Hinckley, Amanda 

Snyder, Erika Gross, Bob O'Neil, Melissa Kiely, Jonathan 
Georgopulos, Scott Snyder, Suzanne Lowe, Suzanne Clancy, Chris 
Scott, Samuel Song, Soo Park, GV Mountain Bike Team, Wendy 

Dembrak, Matthew McGuire. Corinne Badman 5/5/2023 Yes

OOR AP 2023-0442 3/31/2023 3/31/2023 OOR

Lorusso appeal granteded in part to provide all professional 
services contracts from January 2020 onward.

Borough filed Appeal. Tiffany Loomis 4/30/2023 N/A

RTK-2023-028 4/1/2023 4/3/2023 Danny Fruchter
Body Camera Footage of 5/19/2022 shooting that involved 

MBPD at Charleston Greene Tiffany Loomis 4/10/2023 N

RTK-2023-029 4/4/2023 4/4/2023 Reva Alderman

Any and All propertyrecords for 3 Pennsylvania Avenue
identified as UPI# 2-3-8.1A consisting of 1.3 acres of land, including

but no limited to building permits, license and inspection recrods, U&O 
records, stoage tank permits, emergency spill response

records, and any building diagrams. Corinne Badman 4/20/2023 Yes

RTK-2023-030 4/14/2023 4/14/2023 Danny Fruchter

For the Year 2022: The accounting, including all sources of income 
and receivers of all expenditures, for each Charity campaign in which the 

Malvern Police participated  Corinne Badman 4/20/2023 No

RTK-2023-031 4/24/2023 4/24/2023 Allium Data

A copy of the last property and casualty renewal summary for all lines of 
insurance purchased by the city (general liability, auto, workers 

comp,professional, directors and officers,etc). This document summarizes 
the insurance terms, limits, deductibles, premiums, and exclusions. 2. A 

copy of the last employee benefits insurrance renewal summary for 
health, dental, and vision plans sponsored by the city. This document 

shows plan options available to the city's employees and the pricing for 
employee, employee plus spouse, and employee plus family. Corinne Badman DUE 5/31/2023 Yes

RTK-2023-032 5/8/2023 5/9/2023 Janis Faris

An electronic copy of all payment transactions for fiscal year 2022. 
This could be considered one of the following reports: Vendor 
Payment Checkbook Report, Checkbook Register, Expenditure Data, 
Transactional Detail Payments, Online Checkbook, or 
Disbursements . We would accept any existing report which 
contains a minimum of the Payee Name, Amount and Date of each 
transaction. Corinne Badman DUE 5/15/2023 No



RTKL LOG
Case # Request Date Date Received Requestor Records Requested Borough Responder

Response 
Date Extension

RTK-2023-033 5/11/2023 5/11/2023 Richard Breuer

1) All reports of the Finance & Administration Committee/Subcommittee, 
Public Safety Committee/Subcommittee, and Public Works

Committee/Subcommittee as approved by Borough Council from April 19, 
2022 through the present date.

2) All written materials provided to members of the Finance &
Administration Committee/Subcommittee, Public Safety 

Committee/Subcommittee, and Public Works Committee/Subcommittee 
with respect to matters coming before

those committees/subcommittees from January 1, 2021 through the 
present date.

3) All written communications to or from members of the Finance & 
Administration Committee/Subcommittee, Public Safety 

Committee/Subcommittee, and Public Works Committee/Subcommittee 
with respect to matters coming before

those committees/subcommittees from January 1, 2021 through the 
present date.

4) The following documents, with respect to any litigation matter in which 
the Borough was a party at any time from January 1, 2016 to the present 

date. For 2 the purposes of this request, “litigation matter” shall mean 
any case in any court or any administrative or quasi-judicial body. (a) All 

papers filed as of record with the court or administrative or quasi-judicial 
body.

(b)All papers whereby the matter was settled or terminated. Tiffany Loomis DUE 5/18/2023 TBD



One East First Avenue        1 E. First Avenue, Suite 3  Malvern, Pennsylvania 19355 
Phone 610.644.2602        Facsimile 610.644.4504               Email malvern@malvern.org 

                  
 
 

PUBLIC NOTICE 
 
 Notice is hereby given that a public hearing will be held before the Malvern Borough 
Council on May 16, 2023, at 7:30 P.M., prevailing time, to consider the conditional use 
application of Rockhill Real Estate Enterprises XIX, LLC (“Applicant”),  for conditional use 
approval pursuant to Section 220-2001.B.(8) of the Borough of Malvern Zoning Ordinance of 
2003, as amended, which permits motor vehicle sales, including used motor vehicle sales,  on 
the property located at 160 Quaker Lane, Malvern, Pennsylvania 19355 (“Property”). The 
Applicant is proposing to operate a car dealership at the Property including storage and 
servicing of automobiles in connection the Applicant's dealerships.  
 

The public hearing will be held in person and virtually via Zoom video conference. 
Members of the public may access via computer or phone.  To participate via phone, please 
call please call 1-877-853-5247 (US Toll Free) and enter the meeting ID # 841 9701 9623. The 
video portion may be accessed through the following link:   
https://us02web.zoom.us/j/84197019623. Once you join the meeting, you will be placed into 
the waiting room and admitted by the host. All participants will be asked to identify 
themselves upon being admitted into the meeting. Any persons needing assistance are asked 
to notify Borough Administration at 610-644-2602 prior to the meeting.   
 

Any person who wishes to review the application may do so by contacting the Borough 
Manager, Tiffany Loomis, at 610-644-2602 or malvern@malvern.org. The application is 
available for public inspection by calling Borough Hall from 9:00 a.m. to 5:00 p.m. and is also 
available on the Borough website at www.malvern.org in the “News and Notices” section. 
 
Tiffany M. Loomis 
Borough Manager/Secretary 
 

https://us02web.zoom.us/j/84197019623
mailto:malvern@malvern.org
http://www.malvern.org/
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ANDREW R. STOLL 
Direct No: 215.918.3589 
Email: AStoll@FoxRothschild.com 
 

 
Stone Manor Corporate Ctr. 
2800 Kelly Road Suite 200 
Warrington, PA  18976 
Tel 215.345.7500  Fax 215.345.7507 
WWW.FOXROTHSCHILD.COM 

 

March 17, 2023 

VIA HAND DELIVERY AND EMAIL 

Tiffany M. Loomis 
Malvern Borough Manager and Zoning Officer 
1 E. First Ave. 
Malvern, PA 19355 
tloomis@malvern.org  

Re: Conditional Use Application of Rockhill Real Estate Enterprises XIX LLC for 
Property located at 160 Quaker Lane, Malvern Borough, and identified as Parcel 
ID 0203 000301A0 (the “Property”) ______________________________________ 

 
Dear Tiffany: 
 
This office represents Rockhill Real Estate Enterprises XIX, LLC (the “Applicant”), which is 
the equitable owner of the above-stated Property.  The Property is situated in Malvern Borough’s 
LI1 – Limited Industrial Zoning District.  The Applicant owns and operates car dealerships, and 
desires to use the Property for, in pertinent part, storage and service of automobiles in 
connection with the Applicant’s dealerships.   
 
The Borough’s Zoning Ordinance defines “Motor Vehicle Sales (Agency)” as: “Any land or 
structure used or occupied for the buying, leasing and/or the storing of three or more motor 
vehicles prior to sale or lease.”  My understanding is that the Applicant’s proposed use would 
qualify as “Motor Vehicle Sales (Agency),” which, pursuant to Section 220-2001A.B(8) of the 
Zoning Ordinance, permits “Motor vehicle sales including used motor vehicle sales” on the 
Property by conditional use. Importantly, my client does not propose any improvements to the 
Property at this time, rather just a change in the use of the Property.  
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Thus, the Applicant hereby requests conditional use approval for its proposed use (the 
“Application”) and, in connection therewith, submits the following: 
 

1. Five (5) copies of the Applicant’s Conditional Use Application; 
2. Seventeen (17) copies of a plan entitled “Conditional Use Plan,” prepared by T&M 

Associates, dated March 15, 2023;  
3. Five (5) copies of the Addendum to the Application;  
4. Five (5) copies of the Applicant’s “Zoning Review Letter” to the Borough, dated January 

20, 2023, for the Applicant’s proposed use at the Property;   
5. Five (5) copies of a response letter from the Borough’s Assistant Borough Manager and 

Assistant Zoning Officer, dated February 24, 2023; 
6. Five (5) copies of the deed to the Property; 
7. Five (5) copies of the first and last page of the Agreement of Sale for the Property, 

showing that the Applicant is the equitable owner of the Property; and 
8. A check made payable to “Malvern Borough,” in the amount of $1,000.00, representing 

the fee for submitting this Application. 
 
Kindly provide me with notice of any meetings and/or hearings in which this Application will be 
reviewed or otherwise discussed, including any meetings of the Borough’s Planning 
Commission or Borough Council.  
 
Please note that the Applicant reserves the right to present additional exhibits at the hearing on 
this Application.   
  
Please let me know if you need any additional information to review and process this 
Application.  
 
Sincerely, 

 
Andrew R. Stoll 

 

 
Enclosures 
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cc: Corinne Badman, Malvern Borough Assistant Zoning Officer 
 Scott E. Yaw, Esquire, Solicitor for Malvern Borough  
 Applicant 
 Michael G. Menkowitz, Counsel for Applicant 



1 East First Avenue               (O) 610-644-2602 
Suite 3                           (F) 610-644-4504 
Malvern, PA 19355                                            tloomis@malvern.org 

             

CONDITIONAL USE APPLICATION              1 | P a g e  

CONDITIONAL USE APPLICATION 
 

Permit shall be submitted to: 
Malvern Borough Administration 

1 East First Avenue, Suite 3, Malvern, PA 19355 
(Mon-Fri; 9:00AM – 12:00PM, 1:00PM – 5:00PM) 

Five (5) copies of the completed application and seventeen (17) copies of associated site 
plans, complying with Article XXIX, Section 2910.B.2.b of the Zoning Ordinance as well as any 

other exhibits shall be provided. 
Fee(s):  Residential Application = $750.00 Non-Residential Application = $1,000.00 

I. APPLICANT INFORMATION 
 
Applicant Name:      _____________________________________________________________                                
           First                Last                        
 
Contact Information:  ______________________  ______________________________ 
   Business Phone   Home or Mobile (Circle)   

 
  __________________________________ 
  Email 
 

Mailing Address: ______________________________________________ 
   Street     
    
  ____________________________________________________ 
  City                        Zip Code 

 

II. PROPERTY INFORMATION 
 
Property Location (If different): ______________________________________ 
                 Street     

 
Tax Parcel Number:   __________________  Zoning District: ________________ 

 
Property Owner’s Name: _________________________________________________________                                
             First               Last                    
 

Use Type:  _____ Residential   _____ Commercial     _____ Industrial     _____Nonconforming  
 

This application is part of a Land Development Project: _____ YES        _____ NO  

mailto:tloomis@malvern.org
AStoll
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Rockhill Real Estate Enterprises XIX LLC
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AStoll
Text Box
UPI 2-3-3.1A
Parcel ID 0203 000301A0

AStoll
Text Box
160 Quaker Lane

AStoll
Text Box
LI1- Limited Industrial Zoning District

AStoll
Text Box
X

AStoll
Text Box
X

AStoll
Text Box
Frank D. Kuch, George H. McLaughlin, Patricia A. Taylor and Lester L. Moore, co-partners trading as H.K. Double-M Partnership (see enclosed deed)
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ADDENDUM TO CONDITIONAL USE APPLICATION OF 
ROCKHILL REAL ESTATE ENTERPRISES XIX LLC FOR PROPERTY  

LOCATED AT 160 QUAKER LANE, MALVERN BOROUGH 
 
 
Rockhill Real Estate Enterprises XIX, LLC (the “Applicant”) is the equitable owner of the real 
property located at 160 Quaker Lane, Malvern Borough, and identified as Parcel ID 0203 
000301A0 (the “Property”).  The Property is situated in the Borough’s LI1 – Limited Industrial 
Zoning District, and is improved with, among other things, an existing building and associated 
parking that is used for industrial purposes.   
 
The Applicant owns and operates car dealerships and desires to use the Property for, in pertinent 
part, storage and service of automobiles in connection with the Applicant’s dealerships.   The 
Applicant is not proposing any new improvements to the Property at this time.  The Applicant 
only proposes a new use for the Property.  
 
The Borough’s Zoning Ordinance defines “Motor Vehicle Sales (Agency)” as: “Any land or 
structure used or occupied for the buying, leasing and/or the storing of three or more motor 
vehicles prior to sale or lease.”  My understanding is that the Applicant’s proposed use would 
qualify as “Motor Vehicle Sales (Agency),” which, pursuant to Section 220-2001A.B(8) of the 
Zoning Ordinance, permits “Motor vehicle sales including used motor vehicle sales” on the 
Property by conditional use.  

As will be presented at the hearing on this Application, no customers will be visiting the 
Property.  Rather, the Applicant’s employees will drive the cars to and from the Property for 
service and/or storage.  Lastly, as will be presented at the hearing on this Application, the 
Applicant’s proposed use satisfies all of the criteria for conditional use approval under the 
Borough’s Zoning Ordinance.  
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ANDREW R. STOLL 
Direct No: 215.918.3589 
Email: AStoll@FoxRothschild.com 
 

 
Stone Manor Corporate Ctr. 
2800 Kelly Road Suite 200 
Warrington, PA  18976 
Tel 215.345.7500  Fax 215.345.7507 
WWW.FOXROTHSCHILD.COM 

 

January 20, 2023 

VIA EMAIL AND FEDEX 

Tiffany M. Loomis 
Malvern Borough Manager and Zoning Officer 
1 E. First Ave. 
Malvern, PA 19355 
tloomis@malvern.org  

Re: Zoning Review of Property located at 160 Quaker Lane, Malvern Borough, and 
identified as Parcel ID 0203 000301A0 

 
Dear Tiffany: 
 
I am writing to request confirmation of a property’s zoning designation, and classification of a 
potential use.  
  
The subject property is located at 160 Quaker Lane, Malvern Borough, and identified as Parcel 
ID 0203 000301A0 (the “Property”).  My understanding is that the Property is situated in 
Malvern Borough’s LI1 – Limited Industrial Zoning District.  My client owns car dealerships, 
and desires to use the Property for, in pertinent part, storage and service of automobiles in 
connection with my client’s business.  Of note, no customers will be visiting the Property; 
rather, my client’s employees will drive the cars to and from the Property for service and/or 
storage.  
  
My understanding is that the Borough’s Zoning Ordinance defines “Motor Vehicle Sales 
(Agency)” as: “Any land or structure used or occupied for the buying, leasing and/or the storing 
of three or more motor vehicles prior to sale or lease.”  I also see that Section 220-2001A.B(8) of 
the Zoning Ordinance allows “Motor vehicle sales including used motor vehicle sales” by 
conditional use on the Property.  
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My client does not propose any improvements to the Property at this time.  Thus, can you please 
confirm that: 

1. The property located at 160 Quaker Lane, Malvern Borough, and identified as Parcel ID 
0203 000301A0, is stituated in the Borough’s LI1 Limited Industrial District; 

2. My client’s proposed use, as outlined above, would qualify as “Motor Vehicle Sales 
(Agency)” under the Township’s Zoning Ordinance; 

3. My client’s proposed use, as outlined above, is permitted on the Property by conditional 
use, and 

4. Advise as to any other approvals that would be necessary for the above-stated use on the 
Property.  

 
Enclosed please find a check in the amount of $75.00, representing the Borough’s fee to provide 
a review and answer to the above-listed issues.  
  
I am available for a call to discuss this matter should that be helpful.  My phone number is 
provided above. 
 
Sincerely, 

 
Andrew R. Stoll 

 

 
Enclosure 

cc: Corinne Badman, Malvern Borough Assistant Zoning Officer 
 Scott E. Yaw, Esquire, Solicitor for Malvern Borough  
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AGREEMENT OF SALE 

THIS AGREEMENT OF SALE (this “Agreement”) is made this 14th day of March 2023, 

by and between HK Double-M Partnership (the “Seller”), and Rockhill Real Estate Enterprises 

XIX LLC, a Pennsylvania limited liability company or its assignee or nominee (“Buyer”). 

WITNESSETH 

Intending to be legally bound hereby, the parties hereto agree as follows: 

1. Property. Seller is the fee simple owner of those certain tracts or parcels of land 

being known as  160 Quaker Lane, Malvern, Chester County, Pennsylvania, 19355, parcel number 

0203-000301A0 as more fully described on Exhibit “A” attached hereto and made a part hereof 

(the “Real Estate”). Seller hereby agrees to sell to Buyer, and Buyer hereby agrees to purchase 

from Seller the Real Estate, together with (a) the buildings and improvements located thereon (the 

“Building”), (b) any land lying in the bed of any street, road or alley, opened or proposed, abutting 

such land to the center line thereof, (c) any easement, privilege or right-of-way inuring to the 

benefit of said land, including those created pursuant hereto, (d) the appurtenances and 

hereditaments belonging or otherwise pertaining to said land; and (e) all fixtures situated on or 

located at or within the Real Estate (items (a)-(e) collectively, the “Property”). 

2. Purchase Price. The aggregate purchase price (the “Purchase Price”) to be paid by 

Buyer to Seller for the Property is Three Million Two Fifty Thousand Dollars ($3,250,000), which 

subject to the terms and conditions set forth herein, shall be paid by Buyer to Seller, plus or minus, 

any net cash adjustments made pursuant to the terms of this Agreement, by wire transfer of 

immediately available federal funds at Closing (hereinafter defined). 

3. Deposit. Within five (5) business days after Buyer’s receipt of a fully-executed 

copy of this Agreement, together with all exhibits hereto, Buyer shall deposit with a title company 

selected by Buyer (“Escrow Agent” or “Title Company”) the sum of One Hundred Sixty Two 

Thousand Five Hundred Dollars ($162,500). The deposit together with all interest earned thereon 

is sometimes collectively referred to herein as the “Deposit”. If Seller shall fail to proceed to 

Closing when required to under this Agreement and Seller has not raised an issue of breach on the 

part of Buyer, the Deposit shall be delivered by Escrow Agent to Buyer within three (3) business 

days after Buyer’s delivery to Escrow Agent and Seller of a written agreement and release between 

Buyer and Seller providing that Buyer is entitled to the Deposit pursuant to the terms of this 

Agreement. 

4. Title. 

(a) Title to the Property shall be good and marketable, free and clear of all liens, 

encumbrances, easements, and restrictions, other than those items agreed to in writing (or deemed 

agreed to) by Buyer hereunder. In addition, such title shall be insurable as such under an ALTA 

form of owner’s policy of title insurance (as most recently revised) issued at regular rates by any 

reputable title insurance company, in an amount equal to the Purchase Price (the “Title Policy”) 

at Buyer’s expense. 
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