REGULAR MEETING
BOROUGH COUNCIL
MALVERN BOROUGH
1 East First Avenue
Malvern, PA 19355
PRESIDING:

Council Vice-President Uzman

INVOCATION:

David B. Burton, Mayor

August 21, 2018
7:30 P.M.

PLEDGE OF ALLEGIANCE TO THE FLAG
1. ROLL CALL:
PRESENT:
Council Vice-President Uzman
Council Member Finkbiner
Council Member Laney
Council Member Meisel
Council Member Raynor
Council Member Sinquett
Mayor Burton

ABSENT:
Council President Grossman

Council Vice-President Uzman announced that Borough Council met in Executive
Session prior to this evening’s meeting to discuss matters pertaining to zoning violation
settlement.
2. RECORDING OF MEETING:
Council Vice-President Uzman asked in accordance with Resolution No. 714 if any
member of the audience was recording the meeting.
No member of the audience identified themselves as recording the meeting.
3. APPROVAL OF MINUTES:
A motion was made by Council Member Finkbiner, seconded by Council Member
Laney, and carried by a vote of 6-0, to approve the minutes of the meeting held on Tuesday,
August 7, 2018, as submitted.
4. APPROVAL OF REPORTS:
A motion was made by Council Member Laney seconded by Council Member
Sinquett, and carried by a vote of 6-0, to approve the Treasurer’s Report, the Committee Reports
for Finance & Administration, Public Safety, Public Works and the Chief of Police Report, the
Code Enforcement Department Reports (Building Inspector’s Report, Housing and Property
Maintenance Report, and Zoning Report), the Superintendent of Public Works Report, and the
Manager’s Report for the month of July 2018, as submitted.
5. BOROUGH COUNCIL COMMITTEE REPORTS:
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a. Financial & Administration
Council Vice-President Uzman stated the Finance & Administration Committee last met
on August 7, 2018. Items before the Committee included follow-up discussion on parliamentary
procedures, obtaining prices for an external IT audit, investment of Borough funds with Meridian
Bank, a model Temporary Transitional Duty Program policy, discussion on the proposed
Community Installation Application, the proposed new agreement with the Brandywine Valley
SPCA, and a discussion on the stipend for Borough elected officials.
b. Public Safety
Borough Manager Bashore stated the Public Safety Committee last met on July 17, 2018
meeting of Borough Council. The Committee is currently reviewing proposed ordinances
pertaining to the keeping of backyard poultry (to accompany the proposed Zoning Ordinance
amendment) and the use of fireworks in the Borough. John Yurick, P.E., the Borough Traffic
Engineer, will provide a presentation on the Malvern Borough-wide Multimodal Transportation
Study at the September 4, 2018 meeting. Information on proposed safety improvements in front
of Eastside Flats will also be discussed at that time.
c. Public Works
Council Member Sinquett stated the Public Works Committee last met on August 21,
2018, prior to this evening’s meeting. Topics before the Committee included a discussion on the
proposed sidewalk along Warren Ave. associated with the approved Eagle Scout Service Project
at Quann Park, a review of the schedule for the Ruthland Avenue Pump Station/Force Main
project, discussion on the drainage concerns on Highland Avenue and a review of potential
additional paving projects for 2018.
6. RESOLUTION NO. 768 – AUTHORIZING THE SUBMISSION OF AN APPLICATION
TO THE PECO GREEN REGION OPEN SPACE PROGRAM FOR THE DEVELOPMENT
OF A MASTER PLAN FOR RANDOLPH WOODS:
A motion was made by Council Member Laney seconded by Council Member
Sinquett, and carried by a vote of 6-0, to adopt Resolution No. 768, authorizing the submission
of an application in the amount of $10,000 to the PECO Green Region Open Space Program for
the development of a master plan for Randolph Woods.
7. PRESENTATION – DAN DALEY, P.E. (BOROUGH ENGINEER) – PROPOSED
ROADWAY/SIDEWALK IMPROVEMENT PROJECTS:
a. Crest Ave. (King St. to Monument Ave.)
Borough Manager Bashore stated a mill and overlay project on Crest Avenue was
identified as a need by the Public Works Department and confirmed by the Public Works
Committee during formulation of the 2018 budget.
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Dan Daley, Borough Engineer, stated that his office evaluated the condition of Crest
Avenue and it was recommended not to proceed with only base repair at this time due to the
condition of the road. He determined that the best course of action would be to install curb and
sidewalk in conjunction with the repaving as opposed to paving this year and potentially
installing sidewalk in 2019 in order to avoid cutting into a newly paved road. In examining
sidewalk on Crest Avenue, there is currently sidewalk at either end on the west-side. A sidewalk
portion does exist on the east-side of the road at the intersection with King Street.
Dan Daley, Borough Engineer, stated the proposed plan outlines the mill and overlay of
Crest Avenue, establishing a general uniform 28 ft. cartway, installing curb and sidewalk of the
west-side to connect the two (2) sections that currently exist, and install curb on the east-side.
Mr. Daley stated that the cost estimate includes sidewalk on the east-side of Crest Avenue with
the sidewalk removed on the east-side and only curb installed, the estimated cost is $229,376.74
that includes construction, contingency and engineering.
Paul Rice, 21 Crest Avenue, had questions regarding sidewalk maintenance and
homeowner responsibilities.
Andrew Loew, 34 Crest Avenue, inquired about what the Malvern Borough Code says
about sidewalk maintenance, including snow removal and crack repairs.
Betsy Bury, 33 Crest Avenue, asked who is responsible for existing sidewalk
maintenance. Borough Manager Bashore stated the existing sidewalks are the responsibility of
the homeowners.
Isabel Leininger, 211 Channing Avenue, suggested that the Borough Engineer ensure the
quality of the top soil and grass seed is sufficient to prevent weeds from growing as did not
appear to have occurred for the Channing Avenue Streetscape Project.
Council Member Finkbiner asked for a timeline for the Crest Avenue project. Dan Daley
said the bid process takes an estimated twenty-eight (28) days to complete. He anticipates
completing the design phase the week of August 27, 2018 and Borough Council will be able to
review the final designs prior to soliciting for bids.
Council Member Finkbiner asked if the east-side curb should be a bid alternate. Dan
Daley said the curb work should remain in the bid in order to aid with stormwater drainage and
integrity of the roadway base layer.
A motion was made by Council Member Laney, seconded by Council Member Sinquett,
and carried by a vote of 6-0, to authorize the Borough Engineer to prepare bid specification and a
public bid package.
b. Second Ave. (Warren Ave. to Channing Ave.)
Dan Daley, Borough Engineer, stated based upon his observations (current and
historical), when a vehicle is stopped on Second Avenue at the intersection with South Warren
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Avenue, it is difficult for a vehicle to enter Second Avenue due to the narrow roadway width.
Often, the vehicle on Warren Avenue must wait till the Second Avenue vehicle exits to complete
the turning movement. To avoid this conflict of the turning movement, the following are options
that should be considered:
1) Widen Second Avenue
Second Avenue could be widened at the intersection and a minimum distance of
60-feet (three car lengths) to safely accommodate a stopped vehicle on Second Avenue and
incoming vehicles from South Warren Avenue. Mr. Daley recommends a minimum width of 24feet for Second Avenue (widening of 5.25-feet) and line striping to be installed.
2) Restrict Second Avenue to one-way traffic
Second Avenue from Channing Avenue to South Warren Avenue can be
restricted to be one-way traffic. To minimize the potential for accidents on exiting onto South
Warren Avenue, Mr. Daley would recommend the traffic be restricted to allow for vehicles to
travel eastbound on Second Avenue (from S. Warren Avenue to Channing Avenue). Due to the
reduced traffic movements and local roadway conditions on Second Avenue, two-way traffic
could be maintained from Channing Avenue to Green Street.
Dean Kaiser from McMahon Associates, Borough Traffic Engineer, was present to
discuss an analysis of the proposed project that was completed. Mr. Kaiser stated that, based on
his analysis, widening Second Ave. to a 24-foot wide cartway would still not be sufficient
enough to allow a truck or other large vehicle to safely navigate the intersection of Second Ave.
and Warren Ave. Mr. Kaiser noted that there would still be a conflict at the intersection if a
truck or other large vehicle were making a right on to Second Ave. from Warren Ave. and a
vehicle was in the westbound lane of Second Ave.
Glenn Diehl, Attorney for Alda Cortese, 234 Channing Avenue, and equitable owner of
Lot #5 of Gables/TAG Development project, stated that widening Second Avenue would
degrade the quality of life of his client. Mr. Diehl referenced three (3) concerns that his client
had with the proposed road work: 1) Widening the road would increase traffic speeds, 2)
Sidewalks on Second Avenue would not connect to the existing sidewalk network, and 3)
Intersection improvements would need to be done to ensure vehicle safety. Mr. Diehl clarified
that his clients is against the widening of Second Avenue and the installation of sidewalks along
Second Avenue, however she not against improving the safety of the intersection of Warren and
Second Avenues.
Isabel Leininger, 211 Channing Avenue, does not support the recommended
improvements on Second Avenue as it could increase gridlock of vehicles heading north of
Channing Avenue towards St Patrick’s Roman Catholic Church and school and a number of
mature street trees would have to be removed in order to accommodate the improvements.
Marie Lasota, 227 South Warren Avenue, said Borough Council should identify less
expensive means to address vehicle and pedestrian safety on Second Avenue. Ms. Lasota
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recommended that Borough Council identify a way to have the Malvern Retreat wall, along
Second Avenue, be moved back from the intersection of South Warren and Second Avenues.
Brendon Phillips, 228 Church Street, said that widening Second Avenue would increase
vehicle traffic and speeds, therefore he does not support the roadway improvements.
Joe Bones, 225 High Street, was caught off guard by the recommended roadway
improvements as it would destroy greenscapes and encourage more traffic leading to more safety
issues.
Connie Scanga, 152 Woodland Avenue, opposes the project citing increase in traffic on
Second Avenue and the safety issues that would be created at the intersection of South Warren
Avenue and Second Avenue.
Danny Fruchter, 234 Channing Avenue, said he thinks there was a lack of thorough
planning, including not reaching out to the residents that reside of Second Avenue and adjacent
roads. He stated that none of the borough plans, such as the Comprehensive Plan do not
recommend a sidewalk to be installed on Second Avenue. He said there was not public
involvement to aid in identifying the problem, if any, and what viable solutions or options may
exist. Most of the issues on Second Avenue are vehicles operated by non-residents, any taxpayer
projects should focus on pedestrian-oriented activities as that would affect more taxpayers.
Danny Fruchter, 234 Channing Avenue, requested the enclosed emails of residents
opposed to the Second Avenue Improvements be entered into record of the August 21, 2018
Meeting Minutes. Borough Council agreed to have the emails entered into the official record.
Lynne Frederick, 227 East Broad Street, stated that there are other roads in the Borough
not in compliance with existing regulations, noting specifically the private road off of Old
Lincoln Highway and how that has been stated to the owners at past meetings. Ms. Frederick
noted that, since this is a Borough-owned road, it would be appropriate to want to bring
Borough-owned roads up to the Borough’s standards. Ms. Frederick stated that, a Planning
Commission member, the Planning Commission had not reviewed this project as it is not in their
purview.
Kel Schmitt, 17 Channing Avenue, noted that there is precedence for removing street
trees in order to install sidewalks. Also, a sidewalk along Second Avenue would provide access
to Borough Hall, Quann Park, and Malvern Retreat – arguably more connections than the current
Borough project on N. Warren Avenue.
Cathy Raymond, 6 Karen Drive, stated that vehicle traffic and pedestrian safety are
interconnected and Borough Council should monitor how both factor into any future roadway
projects.
Borough Council agreed to send the Second Avenue Improvements back to the Public
Safety Committee for review. Borough Council will review the comments from the Public
Safety Committee and potentially redirect the project to the Public Works Committee or to
another committee.
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c. Borough Council Communication
Council Vice-President Uzman stated the procedures for how Borough Council
Communications, specifically emailing with the public, is located in the Home Rule Charter and
the Borough Administrative Code.
8. UNFINISHED BUSINESS:
a. Proposed Zoning Ordinance Amendments
i. Backyard Poultry – Amendment to Section 220-2312 (Keeping of Pets &
Livestock)
Borough Manager Bashore stated at the July 17, 2018 meeting, Borough Council
authorized the sending of a proposed Zoning Ordinance amendment pertaining to backyard
poultry to the Chester County Planning Commission for review and comment pursuant to the
Municipalities Planning Code. The proposed ordinance would amend the following:


Limit the types of properties where chickens and ducks may be kept to
single-family detached dwelling and two-family semidetached dwelling
(twin) units within a residential district.



Require a predator-proof enclosure that is located not less than 10 feet
from any lot line and at least 12 square feet, but no larger than 32 square
feet.



Limit the number of birds to no more than four (4) and prohibiting the
keeping of roosters.

Borough Manager Bashore stated in a letter dated August 15, 2018, the Chester
County Planning Commission provided comments on the proposed Zoning Ordinance
amendment. Some of these comments, such as the keeping of feed in a rodent-free container and
the sanitary living conditions, would be addressed by the accompanying ordinance amending
Chapter 68, Animals, currently under review with the Public Safety Committee. Prior to
scheduling a public hearing, these comments should be reviewed by the Borough’s Planning
Commission.
Borough Council agreed to send the draft Zoning Ordinance amendment back to
the Borough’s Planning Commission for review based on the comments received from the
County Planning Commission.
ii. Proposed Zoning Map Amendment – Proposed rezoning of certain parcels
from the R-4 to the I-4 zoning districts
Borough Manager Bashore stated at the July 17, 2018 meeting, Borough Council
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authorized the sending of a proposed ordinance to amend the Zoning Map to the Chester County
Planning Commission for review and comment pursuant to the Municipalities Planning Code.
The proposed ordinance would rezone certain parcels currently in the R-4 Residential zoning
district to the I-4 Institutional zoning district. This proposed rezoning is related to the current
land development application for St. Patrick’s Roman Catholic Church currently under review by
the Planning Commission. The next step is for Borough Council authorizes the advertisement of
the proposed Zoning Map amendment for a public hearing as required.
A motion was made by Council Member Sinquett, seconded by Council Member
Finkbiner, and carried by a vote of 6-0, to authorize the proposed ordinance for advertisement,
with the public hearing at Tuesday, October 2, 2018 meeting of Borough Council.
b. Delaware Valley Regional Planning Commission – Streetlight Procurement Program
Borough Manager Bashore stated at the August 7, 2018 meeting, Borough Council
discussed the potential participation in them Delaware Valley Regional Planning Commission’s
(DVRPC) Regional Streetlight Procurement Program. This program prepares the resources
needed to design, procure, and finance the transition to LED street lighting. Essentially, DVRPC
will bid out the services and material, with each municipality having their own contract with the
selected vendor. At the conclusion of the discussion, Borough Council decided not to participate
in the program. This information was communicated to DVRPC.
On August 14, 2018, DVRPC notified the Borough Manager that they were making
changes to the program and would like to know if the Borough would reconsider participating.
Borough Manager Bashore reviewed the changes to the Regional Streetlight Procurement
Program.
A motion was made by Council Member Laney, seconded by Council Member Sinquett,
and carried by a vote of 6-0, to approve the draft Letter of Intent to be sent to the Delaware
Valley Regional Planning Commission to commit to being a participant in the Regional
Streetlight Procurement Program.
9. NEW BUSINESS:
a. Zoning Hearing Board
Borough Manager Bashore stated the Borough Council met on August 21, 2018, prior to
this evening’s public meeting to discuss a proposed settlement agreement between the Borough
and LaGrie, LLC, the owners of 353 Old Lincoln Highway. This agreement is the result of the
affirmation of the Notice of Violation issued by Neil Lovekin, Zoning Officer, for violation of
the woodland and specimen vegetation standards in the Zoning Ordinance. The proposed
settlement outlines the following: 1) Payment of all outstanding professional fees due to the
Borough, 2) Payment of a fine to settle the zoning violation. In addition, LaGrie, LLC will not
file an appeal and withdraw their pending variance request, and 3) Replacement of thirteen (13)
trees. In the event that any trees cannot be planted on the property, LaGrie, LLC will pay the
Borough $300 per tree as a fee-in-lieu of the required replacement trees.
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Council Member Finkbiner recommended that Borough Administration ensure the draft
tree listing in the Subdivision and Land Development is cross-referenced so the replacement
trees are acceptable.
A motion was made by Council Member Laney, seconded by Council Member Finkbiner,
and carried by a vote of 6-0, to accept the Settlement Agreement with LaGrie, LLC.
10. PUBLIC FORUM:
Council Vice-President Uzman informed all present that Public Forum is the time to offer
comments on any item not on the agenda and to bring any issues/concerns before Council.
Kel Schmitt, 17 Channing Avenue, asked when the next scheduled Bulk Trash pickup
will be. Borough Manager Bashore stated Saturday, October 6, 2018.
Kel Schmitt, 17 Channing Avenue, asked when the yellow centerline stripping on East
King Street will be completed. Borough Manager Bashore will follow-up with the Public Works
Superintendent for a timeline.
Kel Schmitt, 17 Channing Avenue, stated a picnic table is missing in Burke Park.
Borough Manager Bashore will look into the matter by speaking with the Public Works
Superintendent.
Kel Schmitt, 17 Channing Avenue, asked if InGreat Valley magazine is charging the
borough any fees for the publication. Borough Manager Bashore said the magazine company is
not charging the borough for the publication.
Danny Fruchter, 234 Channing Avenue, made comments regarding how the public may
communication with Borough Council.
Suzanne Stuut, 218 Channing Avenue, requested that the next time the Public Works
Department trims the hedge along the property line adjacent to hers that they take care not to
trim her shrub.
Police Chief Marcelli reminded the public that on Monday, August, 27, 2018 schools in
the borough will be open and to watch for children when in their vehicles.
11. ADJOURNMENT:
All business having been discussed, a motion was made by Council Member Meisel,
seconded by Council Member Laney, and carried by a vote of 6-0, to adjourn the meeting at 9:40
p.m.
Respectfully submitted,

Neil G. Lovekin
Assistant Borough Secretary

