ORDINANCE NO. 2006-3

BOROUGH OF MALVERN

CHESTER COUNTY, PENNSYLVANIA
AN ORDINANCE REPEALING THE BOROUGH OF MALVERN SUBDIVISION AND LAND DEVELOPMENT REGULATIONS OF 1973, AS AMENDED, AND ALL OTHER ORDINANCES AND PARTS OF ORDINANCES OTHERWISE INCONSISTENT HEREWITH, AND REPLACING IT WITH A NEW BOROUGH OF MALVERN SUBDIVISION AND LAND DEVELOPMENT ORDINANCE OF 2006

The Borough of Malvern Subdivision and Land Development Ordinance of 2006, repealing the Malvern Borough Subdivision and Land Development Regulations of 1973, as amended, and all other Ordinances and parts of Ordinances otherwise inconsistent herewith:

Article I.  Purpose and Authority.  


An ordinance establishing rules, regulation, and standards governing the subdivision and development of land within the Borough of Malvern, setting forth the procedures to be followed by the Borough Council and Planning Commission in administering these rules, regulations and standards, and setting forth the penalties for the violation thereof.


The short title of this Ordinance is “The Malvern Borough Subdivision and Land Development Ordinance.”


This article also addresses the purposes of this Ordinance, which include furthering the goals and policies of the Malvern Borough Comprehensive Plan of 1999 and promoting the health, safety, and general welfare of the Borough residents.  This article further identifies the authority under which this Ordinance has been prepared, sets forth preparation, submission and recording requirements for final subdivision and land plan, establishes the authority of the Borough Council to regulate subdivision and land development within the Borough, and lists various functions of the Planning Commission of the Borough of Malvern.  This article further addresses the principles to be followed in interpreting the Ordinance, the severability of the provisions of the Ordinance, repealer, and the effective date of this Ordinance, if enacted.

Article II.  Definitions.


This article sets forth the standards for the general interpretation of the definitions included in this article and then sets forth the actual definitions.

Article III.  Procedures for Subdivision and Land Development.


This article addresses the authority of the Borough Council to approve or deny subdivision and land development plans, as well as the role of the Borough Planning Commission, Borough Engineer, and other agencies in reviewing plans and making recommendations to the Borough Planning Commission.  This article further addresses the standards by which applications for subdivision and land development are to be classified as either minor or major.  This article further addresses the procedures to be followed in conjunction with the submission, review, and approval of sketch plans, preliminary plans, and final plans, including those related to the pre-application planning and design proceeding.

Article IV.  Plan Content Requirements.


This article addresses the content requirements of Existing Resources and Site Analysis Plans, Sketch Plans, Preliminary Plans, Final Plans, and supplementary documentation.

Article V.  Design Standards.


This article addresses the principles, standards and requirements that will be applied by the Borough in evaluating plans for proposed subdivisions and land developments.  This article sets forth general standards, as well as those which are to be applied specifically to streets, street alignment, street grades, street intersections, street access and cul-de-sac streets, alleys, street construction, street signs, blocks and lots, easements, driveways, curbs, sidewalks and trails.  This article further addresses the design standards and guidelines specifically applicable to sidewalks, walkways, crosswalks, street furniture, lighting, lightpoles, streetlights, parking, landscaping, building style and materials and optional adornments within the Olde Towne Malvern Area, as well as the purposes and applicability of those design standards and guidelines.  


This article further addresses the applicability of the Malvern Borough Stormwater Management Ordinance of 2005, with respect to subdivision and land developments, and provides guidelines for determining the required amount of deposit into the Municipal Stormwater Control and BMP Operation and Maintenance Fund.  This article also establishes design standards and other guidelines relating to erosion and sedimentation control, sewage disposal, water supply and other utilities.  This article further addresses the placement of monuments and markers, and establishes general standards applicable to parking areas, outdoor lighting, landscaping, screening, street trees, and grading.

Article VI.  Mobile Home Parks.


This article provides that all Mobile Home parks shall meet the density, area and bulk, design, maintenance and operational standards set forth in Section 2415 of the Malvern Borough Zoning Ordinance, shall comply with applicable building codes, and shall conform to any other applicable standards or requirements set forth in this Ordinance.

Article VII.  Improvement Guarantees and Acceptance.


This article addresses the improvement guarantee required of the developer to guarantee construction and installation of all required improvements, as well as the financial security agreement and amount of financial security, which may be required by the Borough Council to secure the completion of these improvements.  This article further addresses the periodic release by the Borough of certain portions of the financial security as the work of installing the required improvements proceeds, as well as the authority of the Borough to require additional financial security to secure structural integrity and functionality in accordance with the final plan, where the Borough accepts dedication of all or some of the required improvements.


This article further addresses the procedures and guidelines for inspection by the Borough of all improvements, and the penalties to be enforced where such work fails to satisfy such inspection.  This article further addresses the requirements for release of the developer by the Borough from any performance guarantee bond or other security agreement, the enforcement of the public improvements and financial security agreements as remedies to ensure installation of the public improvements, and the procedure for submission of an as-built plan, and dedication of public improvements to the Borough.

Article VIII.  Administration.


This article addresses the procedure of assigning a subdivision application number to all subdivision and land development applications and the requirements of subdivision and land development application fees, and escrow deposits.  This article further addresses the right of the Borough to modify or extend any of the provisions of this Ordinance as may be necessary in the public interest, as well as sanctions, penalties and other remedies available to the Borough to ensure compliance with this Ordinance.  This article further addresses appeals from the actions of the Borough Council with respect to any application for subdivision or land development approval, as well as the right of the Borough Council to review, modify or amend the terms of this Ordinance from time to time.

Appendices


The following appendices are included as part of this Ordinance:

Appendix A-1.

Cul-de-sac Turnaround Requirements.

Appendix A-2.  
Typical Street Section (Local Road) With Vertical Curb.

Appendix A-3.  
Sidewalk & Curb Layout / Standard Straight Curb Detail.

Appendix A-4.  
Typical Trail Cross-Section.

Appendix A-5.1.  
Brick Pavers Sidewalk on Concrete Base.

Appendix A-5.2.  
Brick Pavers Accent Band.

Appendix A-5.3.  
Brick Pavers Unit Specifications.

Appendix A-5.4.  
Victorian Street Light.

Appendix A-5.5.  
Victorian Street Light Post Mounting Detail.

Appendix A-6.1.
General East King Street Plan.

Appendix A-6.2.
General West King Street Plan.

Appendix A-7.1.
Sample Streetscape Design Analysis.

Appendix A-7.2.
Sample Street Construction and Building Renovations.

Appendix A-8.

Sample Walkway Plan.

Subdivision Application Package


This Ordinance will also include a Subdivision Application Package, which is not intended to be made a formal part of this Ordinance.  The Subdivision Application Package includes the following:

1. Subdivision and Land Development Submission Checklist – Sketch Plan

2. Subdivision and Land Development Submission Checklist – Preliminary / Final Plan

3. Subdivision / Land Development Application

4. Borough Fee Schedule (to be included in final package)

5. Reimbursement Agreement

6. Waiver of Ninety (90) Day Review Period
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